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scrutiny. But are they legal?
WHAT IS A NEWS AGGREGATOR?
Before tackling the legal questions implicated by news aggregators, we should first define the term. At its most basic, a news aggregator is a website that takes information from multiple sources and displays it in a single place. 7 While the concept is simple in theory, in practice news aggregators take many forms. For this reason, any attempt to talk about the legal issues surrounding "news aggregation" is bound to fail, unless we take into consideration the relevant differences among the various models.
For the purposes of our discussion, we will group news aggregators into four categories: Feed Aggregators, Specialty
Aggregators, User-Curated Aggregators, and Blog Aggregators. 8
FEED AGGREGATORS
As used in this discussion, a "Feed Aggregator" is closest to the traditional conception of a news aggregator, namely, a website that contains material from a number of websites organized into various 
SPECIALTY AGGREGATORS
For the purposes of this white paper, a "Specialty Aggregator" is a website that collects information from a number of sources on a particular topic or location. 25 The court denied GateHouse's motion for a restraining order and consolidated the motion for a preliminary injunction with an expedited trial on the merits. 26 The parties settled on the eve of trial, with both sides agreeing, among other things, to remove the others' RSS feeds from their websites. 27 SO IS IT LEGAL?
As the foregoing discussion illustrates, there are two doctrines that need to be considered when attempting to determine whether news aggregation is legal: copyright and hot news misappropriation.
We turn to each of these below. The NBA court formulated the elements of the surviving hot news tort as follows:
(i) a plaintiff generates or gathers information at a cost; (ii) the information is timesensitive; (iii) a defendant's use of the information constitutes free riding on the plaintiff's efforts; (iv) the defendant is in direct competition with a product or service offered by the plaintiffs; and (v) the ability of other parties to free-ride on the efforts of the plaintiff or others would so reduce the incentive to produce the product or service that its existence or quality would be substantially threatened. 69 As articulated by the Second Circuit, the modern form of the misappropriation doctrine thus affords plaintiffs some In evaluating this factor, the court would need to balance additional traffic received by the news website from the news aggregator against any alleged harm.
